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Get Your Own Back
Fed up with being bossed around by your local council?  There is a legal way of causing your local authority great difficulty if you want to.  One of our members, who just happened to be a Solicitor, took the following course of action, and won.  Read on.
Council tax payer bites back
What I do is relatively simple.  It can be done with cash, with postal orders or by getting cheques from Building Society accounts.  However, the simplest is to use internet or telephone banking, which is what I now do.
 

The object of the exercise is to make it as difficult as possible for the council to associate my payments with me.  There is nothing anywhere in any legislation which defines how Council Tax must be paid.  Therefore the only right which the council has is to "coin of the Realm" - i.e. hard cash.  Anything else is a simple convenience.  All taxpayers have to do by law is to pay what is owed in whichever way they wish.  Of course, the councils pretend that they can demand the manner in which the tax is paid, and make all sorts of threats and noises, but they do not have a leg to stand on - I have ascertained that from the Dept for Communities and Local Government under the Freedom of Information Act - see below.
 

I prefer to use internet banking because it is the easiest, and I have two separate banks.  
 

1. All anyone has to do is to set up ten standing orders using internet banking.  If there are two bank accounts, then to add confusion, there can be five with one bank and five with another.
 

2. The most important thing is to make sure that no reference number is given on the standing orders.  In fact, to add to confusion, it is better still if a false reference number is given, bearing no resemblance to the real thing.  Also make sure that no name is mentioned nor that there is any reference to the address or property.
 

3. Divide the instalments of Council Tax due by ten.  Then adjust the instalments into ten different amounts, ideally with a few pence involved.
 

4. Then on internet banking, set up ten standing orders (on two banks if possible), payable on different days each month.  Give the Council's bank account - ideally, if you can find a bank account not related to Council Tax, so much the better.  Do not mention the word Council Tax or anything like that in the description.
 

5. Make sure that you are always in credit (just) and never late paying.  That way the Council cannot complain.
 

Here is a simple example.  It is based on a Council Tax liability of £2,200, due in ten monthly instalments of £220 each on 1st of each month.
 

April Payment - Paid 31st March on Lloyds Bank £232.18 reference 123456789
May Payment - Paid 26th April on HSBC Bank £218.00 reference 56789123H
June Payment - Paid 12th May on HSBC Bank £225.00 reference handley
July Payment - Paid 18th June on Lloyds Bank £320.21 reference k4589966
August Payment - Paid 26th July on HSBC Bank £251.40 reference y456897j
September Payment - Paid 2nd August on Lloyds Bank £120.23 reference Broadhampton
October Payment - Paid 25th September on Lloyds Bank £175.23 reference juniper 2345
November Payment - Paid 31st October on HSBC Bank £232.56 reference 13d/arch9
December Payment - Paid 14th November on HSBC Bank £207.97 reference rates
January Payment - Paid 31st March on Lloyds Bank £235.32 reference ???????????
 

As can be seen, the amount paid is always slightly greater than the cumulative amount due, there is a different bank and a different date and a different reference each month, but at the end of the year, there is a credit of £18.10, just to ensure that the new financial year starts in credit, giving the tax-payer the moral high ground.
 

The council's computer system cannot cope with this.  It will mean that payments therefore have to be manually allocated to the house in question (if possible) and very often, surnames on cheques may not be the same as the registered householder or there may be many people in the district with the same surname.  It does not take long for the letters to start arriving demanding payment.  Ignore them and just wait for the writ to be issued.  Still do nothing until the day before the court hearing, at which point a letter should be sent - preferably handed in and receipted - to the Magistrates Court with copies of bank statements showing the various payments and accusing the council of inefficiency and incompetence, and playing very innocent - words like "it is difficult to find the money each month and I pay whatever I can muster" gain Court sympathy.
 

If everyone did this, it would quickly bring councils to their knees and force them to start listening - like the BBC has had to do over Ross / Bland - to the taxpayer, because there computers would blow up and they would not have enough staff to cope.  Even one or two doing it has an impact but the real power is mass civil action on  a massive scale, which is perfectly legal and of course often used by Trade Unions to great effect - i.e. working to rule.
Response from DCLG
Thank you for your email of 22 April 2008 requesting information about the legislation which authorises councils to collect payment of council tax by direct debit.
There is no specific legal provision within council tax legislation that requires payment of council tax to be made by direct debit.  The collection and enforcement of the council tax is the responsibility of individual local authorities.  The legal basis for councils that allows councils to set and collect the council tax are the Local Government Act 1992:

http://www.opsi.gov.uk/acts/acts1992/Ukpga_19920019_en_1
and associated secondary legislation, in particular, the Council Tax (Administration and Enforcement) Regulations 1992 (1992/613); http://www.opsi.gov.uk/si/si1992/Uksi_19920613_en_1.htm
Local councils will normally offer their council tax payers a number of options for paying the council tax bill.  The preferred option is payment by direct debit as this is the cheapest and most efficient method of collection and helps to keep arrears to a minimum.  This is to the benefit of all council tax payers.  However, direct debit is not accessible to everyone and local councils will therefore offer various other methods of payment, such as Bank Giro, cheques or cash directly to the local authority.

There are different costs involved with each method of payment.  It is for individual local councils to decide what payment arrangements to offer and to promote in the light of local circumstances.

I hope this reply is helpful.
Yours sincerely 

Council Tax Team 
Department for Communities and Local Government
What happened in Court

I attended the Magistrates Court today to answer to the Liability Order.  What a lot of fun I had at the Council's expenses.  It lasted for about an hour, because I deliberately spun it out for as long as I could.  I was extremely mischievous, keeping a very straight, angelic face all the time, but killing myself with laughter despite my very earnest mien.
 

I managed to make the Council look idiots, not knowing what money was coming in, from whom.  At no point did the Council try to argue that I should have complied with their procedure.  At no time did they even suggest that I was in the wrong because I did not pay using their payment book.  They accepted that I had complied with the law.  But they could not trace several of the payments I had made, despite being shown the various bank receipts I had, mostly for differing amounts.  The hearing was adjourned for fifteen minutes while they telephoned for administrative help.  Then they showed me a list of "unattributed" payments received from several tax payers, probably about 20, all of which they were having difficulty reconciling because there were no reference numbers.
 

But what delighted me most was to discover that they had seven other tax payers with the same surname as mine and it became evident that they had credited payments from me to the wrong person in some cases.  So all that now also has to be unscrambled.
 

I was able to have a go at the arrogant and inefficient nature of these bureaucrats - I reminded the council of a sign I had seen recently on the back of a van "The people should not fear their governments; it is the governments who should fear their people"!  All of this was of course very much "tongue in cheek" because obviously my tactics had had the desired effect, and the poor idiots were not really responsible, but I was enjoying myself too much to stop !
 

Finally, of course the Chairman of the Magistrates had to refuse the application for a Liability Order, because there were absolutely no grounds for one.  The Chairman then formally told me that she would dismiss it, but I asked to say two more things, to which she agreed.  The first thing I asked was that the legal costs of £75 with which the Council had threatened me should be turned on their head and paid to me by the Council instead.  The Chairman was clearly about to do make such an order, when the Clerk intervened to say that unfortunately she did not have any power under the Local Government Acts to do so.  So all she could eventually do was to express her sympathy with me, and explain that her hands were tied, although she admitted my request was not unreasonable!
 

So then I went on to my second matter.  I asked the Magistrates to formally censure the Council on the record for the heavy handed manner in which they handled the affair!  Still very tongue in cheek.  They conferred briefly and agreed with me, and then turned to the Council representative and said that in future they should take more care to get their facts right, and to ensure that they communicated better!  I was delighted because I could feel the daggers in the Council representative's eyes!  I think she knew that this was a wind-up but there was nothing she could do about it or say.  I just looked demure and as innocent as the driven snow!
 

Not even I had appreciated the immense power of this weapon.  I have proved just how much time the Council has had to devote to trying to unscramble the mess, and in fact just what chaos I have caused - some lucky so-and-so has had his account credited with my money, and they are going to have to reverse that, and no doubt write to the person concerned to explain!  They showed me the list of unreconciled payments, mainly from people whose names are duplicated on the register - if there are seven "*******", can you imagine how many "Smiths" there must be?  If they had to spend an hour in court on my case alone, how could they possibly deal with thousands of them?  If there was a co-ordinated an attack on just one District Council, it would bring them to their knees in days.  And the beauty of it is that it is perfectly legal, and there is nothing the councils could do to stop it.
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